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DETAILED ACTION 



Information Disclosure Statement 
A signed 1449 accompanies this office action. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1,2, 8, 10, 11, 13, and 25 are rejected under 35 U.S.C.§102(b) as being anticipated by 
Bakker (NL 1005489). 

As to Claim 1, Bakker discloses a sleeve (Fig) having a flattened state (Fig and inherent 
in that entitled a "Tapered sleeve") and openable therefrom to an opened state, comprising an 
outer peripheral surface (Fig.), an inner peripheral surface (inherent in Fig), a first sidewall edge, 
a second sidewall edge, and upper end having an upper edge, the sleeve having a tapered shape 
(Fig) in the flattened shape and having a single inwardly curved lower edge (below 8 in Fig) 
which extends from the first sidewall edge to the second sidewall edge (Fig) and wherein the 
lower end is substantially closed in the flattened state ("closed lower end 8" from abstract in 
English). 

As to Claim 2, Bakker further discloses a the concave lower end having a curvilinear or 
rounded shape (Fig). 
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As to Claim 8, Bakker further discloses the sleeve sized to surround a floral grouping 

(Fig). 

As to Claim 10, Bakker further discloses a skirt portion (region around 2 in Fig). 
As to Claim 11, Bakker further discloses a frusto-conical shape in the opened state 
(inherent from Fig). 

As to Claim 13, Bakker further discloses the upper edge of the upper end being linear 

(Fig). 

As to Claim 25, Bakker further discloses the lower end substantially closed (Fig). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3-7, 9, 12, 14-23, 27, and 28 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Bakker (NL 1005489) in view of Weder et al. (EP 0791543 A2; document 5 th foreign patent 
listed on page 7 of Applicant's 1449). 

As to Claim 3, the limitations of Claim 1 are disclosed as described above. Not discloses 
is a gusset in the concave lower end. Weder et al., however, discloses floral sleeves with curved 
lower ends and gussets (Fig. 48). It would have been obvious to one of ordinary skill in the art at 
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the time of the invention to modify the sleeve Bakker by adding a gusset as disclosed by Weder 
et al. so as to increase the holding capacity of the sleeve. 

As to Claims 4 and 5, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the sleeve with a detaching element which are perforations. Weder et al., however, 
discloses a sleeve with a detaching element which are perforations (Fig. 48). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the sleeve of 
Bakker by adding a perforated detaching element as disclosed by Weder et al. so as to meet 
consumer demand. 

As to Claim 6, Bakker as modified by Weder et al. further disclose a non-linear upper 
edge (Fig. 48 of Weder et al.) after detachment. 

As to Claim 7, the limitations of Claim 4 are disclosed as described above. Not disclosed 
is a linear edge after detachment. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to further modify the sleeve of Bakker as modified by Weder et al. by 
having a linear edge after detachment so as to meet consumer demand. 

As to Claim 9, Bakker as modified by Weder et al. further disclose an upper portion 
adapted to support the sleeve from a support element (see Fig. 1 of Weder et al.). 

As to Claim 12, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the upper edge of the upper end being non-linear. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to further modify the sleeve of Bakker as 
modified by Weder et al. by having a non-linear edge of the upper end so as to meet consumer 
demand. 
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As to Claims 14 and 17, Bakker discloses a sleeve (Fig) having a flattened state (Fig and 
inherent in that entitled a "Tapered sleeve") and openable therefrom to an opened state, the 
sleeve having an inner space in the flattened state, the sleeve comprising an outer peripheral 
surface (Fig), an inner peripheral surface (Fig), a first sidewall edge (Fig), a second sidewall 
edge (Fig), and upper end having an upper edge (Fig), the sleeve having a lower end (8 of Fig) 
and a tapered shape (Fig), the lower end in the flattened state having only a single inwardly 
curved lower edge (shown below 8 in Fig) which extends from the first sidewall edge to the 
second sidewall edged (Fig) and wherein the lower end is substantially closed in the flattened 
state (Fig). Not disclosed is a detaching element of perforations. Weder et al., however, 
discloses a sleeve with a detaching element which are perforations (Fig. 48). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the sleeve of 
Bakker by adding a perforated detaching element as disclosed by Weder et al. so as to meet 
consumer demand. 

As to Claim 15, Bakker as modified by Weder et al. further disclose a the concave lower 
end having a curvilinear or rounded shape (Fig of Baker). 

As to Claim 16, Bakker as modified by Weder et al. further disclose a floral sleeve with 
a gusset (Fig. 48 of Weder et al.). 

As to Claim 18, Bakker as modified by Weder et al. further a non-linear upper edge (Fig. 
48 of Weder et al.) after detachment. 

As to Claim 19, the limitations of Claim 14 are disclosed as described above. Not 
disclosed is a linear edge after detachment. It would have been obvious to one of ordinary skill 
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in the art at the time of the invention to further modify the sleeve of Bakker as modified by 
Weder et al. by having a linear edge after detachment so as to meet consumer demand. 

As to Claim 20, Bakker as modified by Weder et al. further disclose the sleeve sized to 
surround a floral grouping (Fig of Bakker). 

As to Claim 21, Bakker as modified by Weder et al. further disclose an upper portion 
adapted to support the sleeve from a support element (see Fig. 1 of Weder et al.). 

As to Claim 22, Bakker as modified by Weder et al. further disclose a skirt portion 
(region around 2 in Fig of Bakker). 

As to Claim 23, Bakker as modified by Weder et al. further disclose a frusto-conical 
shape in the opened state (inherent from Fig of Bakker). 

As to Claim 27, Bakker as modified by Weder et al. further disclose a drain hole in the 
lower end (Weder et al. at col. 1 1 lines 44-46). 

As to Claim 28, Bakker as modified by Weder et al. further disclose lower end 
substantially closed (8 of Fig of Bakker). 

Claim 24 is rejected under 35 U.S.C. §103(a) as being unpatentable over Bakker (NL 1005489) 
in view of Baldwin (US 2,440,569). 

As to Claim 24, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is the cover with a drain hole in the lower end. Baldwin, however, discloses a 
drainhole in the lower end of a cover (14 of Fig. 1; col. 3 lines 21-26). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the sleeve of 
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Bakker by adding a drain hole in the lower end as disclosed by Baldwin so as to provide drainage 
so as to lower humidity around the pot. 

Claim 26 is rejected under 35 U.S.C. §103(a) as being unpatentable over Bakker (NL 1005489) 
in view of Benoit (US 4,554,192). 

As to Claim 25, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is a pad of the sleeves. Benoit, however, discloses a making a pad of sleeves (col. 5 
lines 6-15). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the sleeve of Bakker by making a pad as disclosed by Benoit so as to make 
storage and use easier and more efficient. 

Claim 29 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Bakker (NL 1005489) 
in view of Weder et al. (EP 0791543 A2; document 5 th foreign patent listed on page 7 of 
Applicant's 1449) in further view of Benoit (US 4,554,192). 

As to Claim 29, the limitations of Claim 14 are disclosed as described above. Not 
disclosed is a pad of the sleeves. Benoit, however, discloses a making a pad of sleeves (col. 5 
lines 6-15). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the sleeve of Bakker as modified by Benoit by making a pad as 
disclosed by Benoit so as to make storage and use easier and more efficient. 
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Response to Arguments 
Applicant's arguments with respect to claims 1-23 have been considered but are moot in 
view of the new ground(s) of rejection. Applicant has added language to the independent claim 
to claim a sleeve in the flattened state having a tapered shape (Remarks page 8 last two para.); 
and, and to claim a sleeve which has a substantially closed lower end in the flattened state 
(Remarks page 9 last para.). The added language adds limitations not disclosed in the prior art 
references. In response, new art is applied. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Jeffrey L. Gellner whose phone number is 703.305.0053. The 
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Examiner can normally be reached Monday through Thursday from 8:30 am to 4:00 pm. The 
Examiner can also be reached on alternate Fridays. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Peter Poon, can be reached at 703.308.2574. The official fax telephone number for 
the Technology Center where this application or proceeding is assigned is 703.872.9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.308.1 1 13. 




